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§1000.126 May a recipient charge flat
or income-adjusted rents?

Yes, providing the rental or home-
buyer payment of the low-income fam-
ily does not exceed 30 percent of the
family’s adjusted income.

§1000.128 Is income verification re-
quired for assistance under
NAHASDA?

(a) Yes, the recipient must verify
that the family is income eligible
based on anticipated annual income.
The family is required to provide docu-
mentation to verify this determina-
tion. The recipient is required to main-
tain the documentation on which the
determination of eligibility is based.

(b) The recipient may require a fam-
ily to periodically verify its income in
order to determine housing payments
or continued occupancy consistent
with locally adopted policies. When in-
come verification is required, the fam-
ily must provide documentation which
verifies its income, and this docu-
mentation must be retained by the re-
cipient.

§1000.130 May a recipient charge a
non low-income family rents or
homebuyer payments which are
more than 30 percent of the family’s
adjusted income?

Yes. A recipient may charge a non
low-income family rents or homebuyer
payments which are more than 30 per-
cent of the family’s adjusted income.

§1000.132 Are utilities considered a
part of rent or homebuyer pay-
ments?

Utilities may be considered a part of
rent or homebuyer payments if a re-
cipient decides to define rent or home-
buyer payments to include utilities in
its written policies on rents and home-
buyer payments required by section
203(a)(1) of NAHASDA. A recipient may
define rents and homebuyer payments
to exclude utilities.

§1000.134 When may a recipient (or
entity funded by a recipient) demol-
ish or dispose of current assisted
stock?

(a) A recipient (or entity funded by a
recipient) may undertake a planned
demolition or disposal of current as-

§1000.136

sisted stock owned by the recipient or
an entity funded by the recipient when:

(1) A financial analysis demonstrates
that it is more cost-effective or hous-
ing program-effective for the recipient
to demolish or dispose of the unit than
to continue to operate or own it; or

(2) The housing unit has been con-
demned by the government which has
authority over the unit; or

(3) The housing unit is an imminent
threat to the health and safety of hous-
ing residents; or

(4) Continued habitation of a housing
unit is inadvisable due to cultural or
historical considerations.

(b) No action to demolish or dispose
of the property other than performing
the analysis cited in paragraph (a) of
this section can be taken until HUD
has been notified in writing of the re-
cipient’s intent to demolish or dispose
of the housing units consistent with
section 102(c)(4)(H) of NAHASDA. The
written notification must set out the
analysis used to arrive at the decision
to demolish or dispose of the property
and may be set out in a recipient’s IHP
or in a separate submission to HUD.

(c) In any disposition sale of a hous-
ing unit, a sale process designed to
maximize the sale price will be used.
However, where the sale is to a low-in-
come Indian family, the home may be
disposed of without maximizing the
sale price so long as such price is con-
sistent with a recipient’s IHP. The sale
proceeds from the disposition of any
housing unit are program income under
NAHASDA and must be used in accord-
ance with the requirements of
NAHASDA and these regulations.

§1000.136 What insurance require-
ments apply to housing units as-
sisted with NAHASDA grants?

(a) The recipient shall provide ade-
quate insurance either by purchasing
insurance or by indemnification
against casualty loss by providing in-
surance in adequate amounts to indem-
nify the recipient against loss from
fire, weather, and liability claims for
all housing units owned or operated by
the recipient.

(b) The recipients shall not require
insurance on units assisted by grants
to families for privately owned housing
if there is no risk of loss or exposure to
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§1000.138

the recipient or if the assistance is in
an amount less than $5000, but will re-
quire insurance when repayment of all
or part of the assistance is part of the
assistance agreement.

(c) The recipient shall require con-
tractors and subcontractors to either
provide insurance covering their ac-
tivities or negotiate adequate indem-
nification coverage to be provided by
the recipient in the contract.

(d) These requirements are in addi-
tion to applicable flood insurance re-
quirements under §1000.38.

§1000.138 What constitutes adequate
insurance?

Insurance is adequate if it is a pur-
chased insurance policy from an insur-
ance provider or a plan of self-insur-
ance in an amount that will protect
the financial stability of the recipi-
ent’s THBG program. Recipients may
purchase the required insurance with-
out regard to competitive selection
procedures from mnonprofit insurance
entities which are owned and con-
trolled by recipients and which have
been approved by HUD.

§1000.139 What are the standards for
insurance entities owned and con-
trolled by recipients?

(a) General. A recipient may provide
insurance coverage required by section
203(c) of NAHASDA and §§1000.136 and
1000.138 through a self-insurance plan,
approved by HUD in accordance with
this section, provided by a nonprofit
insurance entity that is wholly owned
and controlled by THBG recipients.

(b) Self-insurance plan. An Indian
housing self-insurance plan must be
shown to meet the requirements of
paragraph (c) of this section.

(c) Application. For a self-insurance
plan to be approved by HUD, an appli-
cation and supporting materials must
be submitted containing the informa-
tion specified in paragraphs (c)(1)
through (c)(9) of this section. Any ma-
terial changes made to these docu-
ments after initial approval must be
submitted to HUD. Adverse material
changes may cause HUD to revoke its
approval of a self-insurance entity. The
application submitted to HUD must
show that:
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(1) The plan is organized as an insur-
ance entity, tribal self-insurance plan,
tribal risk retention group, or Indian
housing self-insurance risk pool;

(2) The plan limits participation to
IHBG recipients;

(3) The plan operates on a nonprofit
basis;

(4)(1) The plan employs or contracts
with a third party to provide com-
petent underwriting and management
staff;

(A) The underwriting staff must be
composed of insurance professionals
with an average of at least five years of
experience in large risk commercial
underwriting exceeding $100,000 in an-
nual premiums or at least five years of
experience in underwriting risks for
public entity plans of self-insurance;

(B) The management staff must have
at least one senior manager who has a
minimum of five years of insurance ex-
perience at the level of vice president
of a property or casualty insurance en-
tity; as a senior branch manager of a
branch office with annual property or
casualty premiums exceeding five mil-
lion dollars; or as a senior manager of
a public entity self-insurance risk pool;

(ii) Satisfaction of this requirement
may be demonstrated by evidence such
as résumeés and employment history of
the underwriting staff for the plan and
of the key management staff with day-
to-day operational oversight of the
plan;

(5) The plan maintains internal con-
trols and cost containment measures,
as shown by the annual budget;

(6) The plan maintains sound invest-
ments consistent with its articles of in-
corporation, charter, bylaws, risk pool
agreement, or other applicable organi-
zational document or agreement con-
cerning investments;

(7) The plan maintains adequate sur-
plus and reserves, as determined by
HUD, for undischarged liabilities of all
types, as shown by a current audited fi-
nancial statement and an actuarial re-
view conducted in accordance with
paragraph (e) of this section;

(8) The plan has proper organiza-
tional documentation, as shown by
copies of the articles of incorporation,
charter, bylaws, subscription agree-
ment, business plan, contracts with
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